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1.  For a contract to comply with the Housing Grants, 
Construction and Regeneration Act 1996, and be 
subject to the adjudication provisions, the contract 
must be in writing or be evidenced in writing. 
Discuss this statement. 

20 mks 

   
 

 

2.  
 
 
 
a 
 
 
 
 
b 
 
 
 
 
c 
 
 
d 
 
 
 
e 

What, if anything, would be implied from the 
Scheme into a construction contract in the following 
situations and why? 
 
The construction contract says that the adjudication 
will be conducted under the TeCSA rules but omits 
the power for the adjudicator to make a binding 
conclusion on his own jurisdiction. 

 
The construction contract says that the adjudication 
will be conducted under the TeCSA rules but omits 
the provision requiring the adjudicator to reach his 
decision within 28 days or such longer period. 
 
The construction contract does not provide for a 
final date for payment. 
 
The construction contract does not provide for a 
final date for payment but the agreed duration of 
the contract is 42 days. 

 
The construction contract does not provide a right 
to suspend performance for non-payment. 

 
 
 
 
4 mks 
 
 
 
 
4 mks 
 
 
 
 
4 mks 
 
 
4 mks 
 
 
 
4 mks 

   
 

 

3.  Having regard to case law, when does a dispute 
arise that gives rise to an entitlement for the matter 
to be referred to adjudication? 

20 mks 

   
 

 

4  What are the rules of natural justice and how do 
they apply to adjudication? 
 

20 mks 
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a 
 
 
b 
 
 
 
 
c 
 
d 
 
e 

Giving reasons for your answer; is a court likely to 
enforce an adjudicator’s decision if: 
 
There is a possibility that the adjudicator may have 
been biased?  

 
The adjudicator was not appointed correctly and 
the responding party made a jurisdictional 
challenge on the point during the currency of the 
adjudication? 
 
The claim changed during the proceedings? 

 
The decision was issued late? 
 
The adjudicator made an error in fact or law but 
acted within his jurisdiction? 
 
 

 
 
 
4 mks 
 
 
4 mks 
 
 
 
 
4 mks 
 
4 mks 
 
4 mks 

 


